AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, June 1, 2015
6:00 P.M. Call to Order
6:00 P.M. CALL TO ORDER
EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property and § 405(6)(E) consultation
with the Town Attorney.
I.

APPROVAL OF MINUTES
May 11, 2015

II.

MANAGER’S REPORT
 Susan McGinty Recognition


To hear a report from Cumberland Cemetery Association President, Robert Storey re: removal of
building at Congregational Cemetery

III.

PUBLIC DISCUSSION

IV.

LEGISLATION AND POLICY

15 – 067

To hold a Public Hearing to consider and act on amendments to the Town Center District
(TCD) Zone to allow outdoor seating without requiring any additional parking or counting
toward the 48 maximum indoor seats (Maximum 16 outdoor seats), as recommended by the
Planning Board.

15 – 068

To hold a Public Hearing to consider and act on an amendment to the Contract Zone
Agreement with Osgood Village to define income requirements for the two affordable units, as
recommended by the Planning Board.

15 – 069

To hold a Public Hearing to consider and act on amending the Traffic Ordinance to prohibit
parking in Fire Lanes and within 10’ of a fire hydrant, as recommended by the Ordinance
Committee.

15 – 070

To hold a Public Hearing to consider and act on amendments to Section 315-4 (Definitions and
Uses) of the Cumberland Code to add: Catering Service, Commercial Kitchen, Outdoor
Seating Area, Café, Health and Fitness Studio, as recommended by the Planning Board.

15 – 071

To hold a Public Hearing to consider and act on adding the following permitted uses in Section
315-14 Village Center Commercial (VCC), and Section 315-11 Highway Commercial (HC)
districts of the Cumberland Code: Commercial Kitchens, Catering, Outdoor Seating Area, Café
and Health and Fitness Studio, as recommended by the Planning Board.

15 – 072

To hold a Public Hearing to consider and act on adding as permitted uses to Section 315-15
Village Office Commercial 1 (VOC1) of the Cumberland Code: Commercial Kitchens,
Catering and Health and Fitness Studio, as recommended by the Planning Board.

15 – 073

To hold a Public Hearing to consider and act on adding as permitted uses to Section 315-20
Rural Industrial (R1), and Section 315-19 Industrial (I) districts of the Cumberland Code:
Commercial Kitchens and Catering, as recommended by the Planning Board.

15 – 074

To consider and act on authorizing the Town Manager to process Senior Circuit Breaker
Program payments.

15 – 075

To consider and act on authorizing the Code Enforcement Officer and the Town Attorney to initiate
and prosecute a land use enforcement action pursuant to Rule 80K of the Maine Rules of Civil
Procedure against Thomas Greenlaw for ongoing violations of Maine’s junkyard law at his property
located at 1 Longwoods Road in Cumberland.

V.

NEW BUSINESS
June 15th meeting:
 To hear a report from the Land Use Committee
 Public Hearing to consider and act on adoption of Broad Cove Reserve Management Plan
 End of year preliminary fund transfers
 Election of Council Chair and Vice-Chair and Committee Appointments

VI.

ADJOURNMENT

MOTIONS

MOTIONS
I move to recess to EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property
and § 405(6)(E) consultation with the Town Attorney.
I move to add Agenda item 15-076 to set a Public Hearing date of June 15th to consider and act on
an agreement with 179 Foreside, LLC for a licensing agreement for use of the pier and float located
at 179 Foreside Road.
15 – 067 I move to amend Section 315-21 B. (9) Cafes, maximum 2,500 square feet, with no
drive-through and in accordance with Section 315-21 B. (9) Cafes, maximum 2,500
square footage shall not include internal storage areas and outdoor seating areas. Square
footage shall include bathrooms, prep areas, cooking area and dining area.
Section 315-21 F. (3) Café Standards. (d) Outdoor Seating is permitted but must be
buffered from adjacent uses by fencing and plantings unless located between the
front of the structure and the public way. Outdoor Seating shall not be counted
toward the total seating referenced in § F. 3 (a). Outdoor seating shall be permitted
for up to 16 seats unless the Planning Board finds the unique characteristics of the
site allows for additional outdoor seating, as recommended by the Planning Board.
OR
Section 315-21 F. (3) Café Standards. (d) Outdoor Seating is permitted but must be
buffered from adjacent uses by fencing and plantings unless located between the
front of the structure and the public way. Outdoor Seating shall not be counted
toward the total seating referenced in § F. 3 (a). Outdoor seating shall be permitted
for up to 16 seats unless the Planning Board finds the unique characteristics of the
site allows for additional outdoor seating. No additional plarking shall be required
for outdoor seating, as recommended by the Ordinance Committee.
15 – 068 I move to amend the Contract Zone Agreement for Cumberland Center Group, LLC,
Osgood Village Condominiums to amend Section II (A)(2) (Permitted Uses Within the
Contract Zone) “Affordable Housing”, exclusively for occupancy as “low income”
“affordable income” household, which shall have the same meaning as the Federal
median income by family size for “low income” “affordable income” households as
published by the Department of Housing and Urban Development (HUD) for the
applicable Metropolitan Statistical Area (MSA), as recommended by the Planning Board.
15 – 069 I move to amend the Traffic Ordinance to prohibit parking in Fire Lanes and within
10’ of a fire hydrant, as recommended by the Ordinance Committee.
15 – 070 I move to amend Section 315-4 (Definitions and Uses) of the Cumberland Code to
add: Catering Service, Commercial Kitchen, Outdoor Seating Area, Café, Health and
Fitness Studio, as recommended by the Planning Board.

15 – 071 I move to add the following permitted uses in Section 315-14 Village Center
Commercial (VCC), and Section 315-11 Highway Commercial (HC) districts of the
Cumberland Code: Commercial Kitchens, Catering, Outdoor Seating Area, Café and
Health and Fitness Studio, as recommended by the Planning Board.
15 – 072 I move to add as permitted uses to Section 315-15 Village Office Commercial 1
(VOC1) of the Cumberland Code: Commercial Kitchens, Catering and Health and
Fitness Studio, as recommended by the Planning Board.
15 – 073 I move to add as permitted uses to Section 315-20 Rural Industrial (RI), and Section
315-19 Industrial (I) districts of the Cumberland Code: Commercial Kitchens and
Catering, as recommended by the Planning Board.
15 – 074 I move to authorize the Town Manager to process Senior Circuit Breaker Program
payments as presented.
15 – 075 BE IT ORDERED, that the Code Enforcement Officer and the Town Attorney are
hereby authorized to initiate and prosecute a land use enforcement action pursuant to
Rule 80K of the Maine Rules of Civil Procedure against Thomas Greenlaw for ongoing
violations of Maine’s junkyard law at his property located at 1 Longwoods Road in
Cumberland.
15 – 176 I move to set a Public Hearing date of June 15th to consider and act on an agreement with
179 Foreside, LLC for a licensing agreement for use of the pier and float located at 179
Foreside Road.

MINUTES
5/11/15

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, May 11, 2015
6:00 P.M. Workshop with the Windham Town Council re: poor road conditions around Forest Lake and
Cumberland Emergency vehicles
7:00 P.M. Call to Order
Present: Councilors Gruber, Bingham, Copp, Edes, Stiles, Storey-King and Turner
I.

APPROVAL OF MINUTES
Motion by Councilor Bingham, seconded by Councilor Stiles, to accept the April 27, 2015 meeting
minutes as presented.
VOTE: 7-0
UNANIMOUS
Motion by Councilor Bingham, seconded by Councilor Stiles, to accept the April 28, 2015 meeting
minutes as presented.
UNANIMOUS
VOTE: 7-0

II.

MANAGER’S REPORT
Town Manager Shane invited Police Chief Charron and Deputy Fire Chief Copp to make their citizen
award presentation.
Chief Charron explained that during the month of March, the Cumberland Police Department conducted
two training sessions. The first was a tabletop exercise, and the second was active shooter exercise (in a
school) with the Cumberland Police Department at the North Yarmouth Memorial School. These two
sessions culminated in a large event that incorporated the use of Cumberland Fire/EMS personnel along
with police officers from surrounding agencies. The training is designed to introduce EMS personnel into
an active shooter situation, and to provide medical aid much quicker than past incidents. In order to
make the events as realistic as possible the Cumberland Police Department reached out to Greely High
School to enlist the help of GHS Drama Club.
During the approximate 6 hours of training, the Drama Club members complete with make-up provided
the important element of reality as to what we can expect a real life event to look and feel like.
Chief Charron said that from the Police Departments prospective, it had the most realistic feel of any
training event the department has ever participated in. For that, he wants to personally thank all the
Drama Club Members for making it possible.
On behalf of the Cumberland Police and Fire Departments, the following drama students were presented
with Community Service Awards and Certificates of Appreciation:
Mika Gallatti, Evan Carrell, Julia Ramseyer, Brie Nicolaou, Sophie McMonagle, Tess Hall, Clarissa
Campo and Eric McKeone.
Town Manager Shane added that he was present at the training the students did a phenomenal job and he
was also very grateful that they participated.
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III.

PUBLIC DISCUSSION
Brad Hilton of Blanchard Road asked if the Cumberland Police Department uses Tasers or body cameras.
He feels that both these tools protect the officers as well as the public.
Town Manager Shane responded that they have used Tasers for approximately 8 years. They do not use
body cameras, but do have dash cameras in the cruisers that record every traffic stop.

IV.

LEGISLATION AND POLICY

15 – 062

To hold a Public Hearing to consider and act on a Liquor License application for The Golf
Learning Center.
Town Manager Shane said that the license application is in order and staff is recommending approval.
Chairman Gruber opened the Public Hearing.
Public discussion: None
Chairman Gruber closed the Public Hearing.
Motion by Councilor Stiles, seconded by Councilor Bingham, to approve the Liquor License Application for
the Golf Learning Center.
VOTE: 7-0
UNANIMOUS
15 – 063

To hold a Public Hearing to consider and act on a Conservation Easement for the Knight’s
Pond/Blueberry Hill property.
Councilor Stiles explained that the Cumberland/North Yarmouth Joint Standing Committee has agreed to
accept the task of overseeing this property since it is located in both towns. The Joint Standing met with the
Land Trust to thoughtfully review the conservation easement. One of the key issues was parking at the site.
They agreed on 20 parking spaces as a start, with the possibility of expanding to 40 through the Planning
Board process if need be. The Joint Standing Committee feels that the conservation easement presented this
evening preserves the property and preserves the rights for everybody to enjoy the property.
Councilor Edes added that this was a lot of work, but he wants to give the Land Trust a lot of credit. They
came to the table with an open mind (as did the Joint Standing Committee) and there was a lot of give and
take in the process. We all want to make this property assessable, safe, and useable for everyone to enjoy.
Motion by Councilor Bingham, seconded by Councilor Stiles, to authorize the Town Manager to enter into a
certain conservation easement with the Chebeague and Cumberland Land Trust, Inc. coincidental with the
acquisition by the Town of the Knight’s Pond property, so-called, in the Town of Cumberland, which easement
shall be substantially the same as the proposed draft revised by the Town, subject to final review of the same,
and baseline data to be provided in regard to the site, by the Town’s attorney.
UNANIMOUS
VOTE: 7-0
15 - 064

To send to the Planning Board for a Public Hearing and recommendation the following
zoning amendments:
 Amendments to the Town Center District zone to allow outdoor seating without
requiring any additional parking or counting toward the 48 maximum indoor seats
(Maximum 16 outdoor seats).
 To amend the Contract Zone Agreement with Osgood Village to define the income
requirements for the two affordable units.
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Motion by Councilor Storey-King, seconded by Councilor Copp, to forward to the Planning Board for a
Public Hearing and recommendation, amendments to the Town Center District zone and amendments to the
Contract Zone Agreement with Osgood Village.
VOTE: 7-0
UNANIMOUS
15 – 065

To set a Public Hearing date (June 1st) to consider and act on the following:
1. Changes to the Town Center District zone to allow outdoor seating without requiring any
additional parking or counting toward the 48 maximum indoor seats (Maximum 16 outdoor
seats).
2. Traffic Ordinance prohibiting parking in Fire Lanes and within 10’ of a Fire Hydrant.
3. Amendment to the Contract Zone Agreement with Osgood Village to define income
requirements for the two affordable units.
4. To consider and act on Planning Board recommendations for amendments to §315-4
definitions and uses of the Cumberland Code to add: Catering Service, Commercial Kitchen,
Outdoor Seating area, Café, Health and fitness Studio.
5. To recommend adding the following permitted uses: Commercial Kitchens, Catering,
Outdoor Seating Area, Café and Health and Fitness Studio in §315-14 (VCC), §315-11
(HC) districts of the Cumberland Code.
6. To add as permitted uses: Commercial Kitchens, Catering and Health and Fitness Studio in
§315-15 (VOC1) of the Cumberland Code.
7. To add as permitted uses Commercial Kitchens, Catering in §315-20(R1), and §315-19 (I)
districts of the Cumberland Code.

Motion by Councilor Bingham, seconded by Councilor Turner, to set a Public Hearing date of June 1st, 2015 to
consider and act on the following zoning amendments as recommended by the Planning Board:
 Amendment to the Town Center District zone to allow outdoor seating without requiring any additional
parking or counting toward the 48 maximum indoor seats (Maximum 16 outdoor seats).
 Traffic Ordinance prohibiting parking in Fire Lanes and within 10’ of a Fire Hydrant.
 Amendment to the Contract Zone Agreement with Osgood Village to define income requirements for
the two affordable units.
 To consider and act on Planning Board recommendations for amendments to §315-4 definitions and
uses of the Cumberland Code to add: Catering Service, Commercial Kitchen, Outdoor Seating area,
Café, Health and fitness Studio.
 To recommend adding the following permitted uses: Commercial Kitchens, Catering, Outdoor Seating
Area, Café and Health and Fitness Studio in §315-14 (VCC), §315-11 (HC) districts of the Cumberland
Code.
 To add as permitted uses: Commercial Kitchens, Catering and Health and Fitness Studio in §315-15
(VOC1) of the Cumberland Code.
 To add as permitted uses Commercial Kitchens, Catering in §315-20(R1), and §315-19 (I) districts of
the Cumberland Code.
VOTE: 7-0
UNANIMOUS
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To consider and act on cancelling the May 25th (Memorial Day) Town Council meeting and
rescheduling the June meetings from June 8th and 22rd to June 1st and 15th, due to the June
9th election.
Motion by Councilor Bingham, seconded by Councilor Turner, to cancel the May 25th, 2015 Town Council
meeting, and reschedule the June meetings from June 8th and 22nd, to June 1st and 15th, due to the June 9th
Election.
VOTE: 7-0
UNANIMOUS
15 – 066

V.

NEW BUSINESS
Councilor Copp – two weeks ago, he attended a program at the Library on “Growing Up in West
Cumberland”. 97 people attended and it was absolutely phenomenal. Thomas Bennett did a great
job.
He promised Councilor Stiles that he would donate $20 at every Council meeting from now until the
Cumberland fair (which he did). He urged others to also donate to this great cause.
Councilor Edes – he thanked the Windham Town Council, Town Manager, Public Works Director,
Fire Chief and Police Chief for taking the time to meet with the Cumberland Town Council. It
shows that they care about the problem and want to work together to find a solution to the poor road
conditions around parts of Forest Lake that our emergency vehicles respond to.
He was pleased to hear that the lawsuit in regard to the Payson Property has come to an end (in the
Town’s favor) so we can move forward on the project together, and build something we can all be
proud of. It can be a win, win for everyone.
Councilor Storey-King – the Land Use Committee report is in its final stages and will be before the
Council soon.
Councilor Bingham – Steve Moriarty will be making the Land Use Committee report to the
Council.
The Lions Club is presenting its Citizen of the Year Award to Penny Asherman this evening. Penny
has done so much work for our community and the award is well deserved. They are also presenting
Mark Fortin of Food Stop with the Business Person of the Year. Also, very well deserved.
Chairman Gruber – Baseball season has begun. He truly enjoys umpiring and seeing all those
happy faces.
Thank you to those residents that he sees walking up and down Route 88 and picking up trash.
The Aging in Place Committee will be sending a survey to all residents very soon.
The Ocean Access Committee will meet this week. Now that the lawsuit is over, they can begin to
really sink their teeth into their work.
The Postal Service had their annual food drive recently. Thank you to all those in our community
who donated food.
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Councilor Stiles – A reminder that he will be fundraising for the 4-H auction again this year to
benefit the food pantry. He is hoping to get 1,000 residents to donate $10.
The programming at the library is tremendous. He urged people to check out the offerings. The
entire library staff does a great job and the programs are very well done.
Councilor Turner – Kudos to the court for making the right decision in regard to the Payson
Property. As the years go by, this Council and Town Manager will receive the credit for having done
something that was appropriate and long overdue. We can all work together to make the property
something to be proud of for all the residents.
Town Manager Shane – on June 1st, the Council will consider authorizing the Senior Circuit
Breaker checks to be issued. Last year, we had 102 residents submit applications for the State Circuit
Breaker program and we gave out over $85,000 in refunds. This year, we have 27 residents who
applied, which totals about $8,000 in tax relief refunds, all due to the new state statute and new
requirements.
VI.

EXECUTIVE SESSION pursuant to Title 36 M.R.S.A. Section 841(2) to consider and act on
an application for a tax abatement based on hardship, and pursuant to 1 M.R.S.A., § 405(6)(C)
re: real property.
Motion by Councilor , seconded by Councilor, to recess to Executive Session pursuant to Title 36
M.R.S.A. Section 841(2) to consider and act on an application for a tax abatement based on hardship, and
pursuant to 1 M.R.S.A., § 405(6)(C) re: real property.
UNANIMOUS
VOTE: 7-0
TIME: 7:59 P.M.
Reconvene to regular session at 8:11 P.M.
Motion by Councilor Bingham, seconded by Councilor Stiles, to table the tax abatement request
pursuant to Title 36 M.R.S.A., Section 841(2) until October 2015, at which time the applicant can
reapply.
VOTE: 7-0
UNANIMOUS

VII.

ADJOURNMENT
Motion by Councilor Bingham, seconded by Councilor Copp, to adjourn.
VOTE: 7-0
UNANIMOUS
TIME: 8:12 P.M.

Respectfully submitted by,

Brenda L. Moore
Council Secretary
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MANAGER'S
REPORT

Susan McGinty
44 Newell Ridge
Cumberland, ME 04021
smcginty l@me.com
(h) 207-829-5 122
(c) 207-899-7227
April 27, 2015

Dear Bill,
It is with mixed emotions that I write this letter. I have lived in Cumberland since
"the Bi-Centennial"! But as you know, a couple of weeks ago, Frank retired, and we
have been preparing for this event by thinking about downsizing and making a shorter
commute to restaurants, plays, etc. As of a week ago we are under contract to buy a
house in Portland. If all goes well we will own the house by mid-June, and be ready to
put our Cumberland house on the market soon after that.
I won't go on and on about how much I have loved my time in Cumberland, the
people I have known, the beauty and quiet of the town, how delicious my well water is,
or how I have enjoyed community service. I'll just sum it up by saying it has been a
wonderful 39 years. This change will necessitate an end to one of the volunteer activities
that I have most enjoyed over the past 23 years: my tenure as Cumberland's
representative to the board of ecomaine (and the former RWS). I'm glad, as I tender this
resignation, to see that you also seem to enjoy working with the ecomaine Board and
committees. I know I am leaving the position with a strong voice to succeed me. And
we've even come to agree on mamr issues over the years!!
~sr

Thank you to you and the Town Council for allowing me the privilege of serving
on the ecomaine Board for so many years. l will plan to have the Annual Meeting in
June be my last meeting as a Board member.
With Gratitude,

i:~
cc Kevin Roche

May 26, 2015
Town Council
Town of Cumberland, Maine
290 Tuttle Road
Cumberland, ME 04021
Members of the Town Council:
During the Annual Meeting of the Board of Trustees of the Cumberland Cemetery Association held on April 14,
2015, the Projects Committee reported on special projects desired over the next five years to preserve the
integrity, appearance and safety of the cemeteries in the Town of Cumberland. One source of concern was the
rapidly declining condition of the tool shed, formerly called the "hearse house," located in Congregational
Cemetery. Minutes ofthe meeting pertinent to this issue are as follows:

One of the issues that arose during the deliberations of the Projects Committee was what to do
with the "hearse house" in Congregational Cemetery. Mrs. Small stated that the Town sold its
hearse in 1961. This building has not been used by the Association in over 20 years, and there is
no expected use of it by the Association in the future. Currently, there is a large hole in the roof
that needs repair and it contains obsolete or non-functional grounds maintenance equipment. In
past years, the Association has occasionally devoted some special projects money as well as
volunteer time into upkeep of the building, but this diverts funds and efforts from other special
projects that would be of more value to maintaining the cemeteries. Mrs. Small stated that the
Cumberland Historical Society does not have a use for the building, nor the capacity to preserve it.
She also warned that someday it could become "an attractive nuisance." Mr. Foster agreed that
the building was not worth preserving for cemetery maintenance purposes. The overall sentiment
of the Trustees was that the Association should not allocate funds or efforts to preserve the
building. Mr. Storey said he would relocate any head stones in or near the building to an
appropriate location.
Mr. William Shane, Cumberland Town Manager, joined the meeting at 7:58 pm and participated
in the discussion of the future of the hearse house. He suggested that the Association present the
topic at a future Town Council meeting and asked Mrs. Small as President of the Cumberland
Historical Society to provide the Council a letter with the Society's opinion on the subject. There
may be some in the community who have ideas on the preservation or use for the building.
In summary, we ask the Town Council to consider alternative uses and/or location for this structure. It has been
of no value to the Association in the past 20 years and the Association has no expectation for using it in the
future.
Sincerely,

/~JC:

'7

Robert Storey, Sr., President
Cumberland Cemetery Association
24 Range Way
Cumberland, ME 04021
829-3951; rstorey@maine.rr.com
C:

William Shane, PE, Town Manager

May 26, 2015 letter from Cumberland Cemetery Association to Town Council

The roof on the south side of the former "hearse house" shows a large hole, plus much rot around the
eaves, particularly in the right (rear) comer. The shingles have a lot of moss and lichen growing on them.

An interior view of the roof at the front of the building shows rotten boards, also. To preserve
the building, the whole roof may have to be replaced.
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Part of the wooden floor has also rotted due in part to the building being inadequately elevated
above ground level.

The interior is littered with unusable or unneeded equipment. The Ariens snow blower
attachment in the center was not acquired or used by the Association.
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ITEM
15-067
To hold a Public Hearing to consider and act on amendments to
the Town Center District (TCD) Zone to allow outdoor seating
without requiring any additional parking or counting toward the
48 maximum indoor seats (Maximum 16 outdoor seats), as
recommended by the Planning Board

Notice of Decision
Date: May 20, 2015
To:

William Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Public Hearing: To recommend to the Town Council draft zoning amendment
to §315-21 B. (9) and §315-21 F. (3) (d) in the Town Center District (TCD).
This is to advise you that on May 19, 2015 the Planni.ng Board voted to
recommend draft zoning amendments to the Town Council as follows:
§315-21 B. (9) Cafes, maximum 2,500 square feet, with no drive-through and in
accordance with §315-21 B. (9) Cafes, maximum 2,500 square footage shall not
include internal storage areas and outdoor seating areas. Square footage shall include
bathrooms, prep areas, cooking area and dining area.
§315-21 F. (3) Cafe Standards. (d) Outdoor Seating is permitted but must be buffered
from adjacent uses by fencing and plantings unless located between the front of the
structure and the public way. Outdoor Seating shall not be counted toward tl:te total
seating referenced in§ F. 3 (ai}. Outdoovseating shall be permitted for up to 16 seats
unless the Planning Board finds the uruque characteristics of the site aUows for
additional outdoor seating.

Findings of Fact:
Waivers granted:
Waivers Denied:

None
None
None

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the application
and supporting documents submitted by the applicant. Any variation from the plans, proposals and
supporting documents, except minor changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board prior to
implementation.
Cumberland Planning Board
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MEMORANDUM
TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,
TEL:

ROAD

MAINE

207-829-2205

MAINE

04021

FAX:

829-2224

'
To:

Town Council

From:

William R. Shane, Town Manager

Date:

May 5, 2015

Re:

TCD Ordinance Changes

The Ordinance Committee will be recommending an amendment to the Town Center District zoning
requirements as a result of a request and a meeting onsite with Louie's Cafe owner Jim Guidi. Mr. Guidi
requested that he be allowed up to 16 seat outdoors for seasonal use. Mr. Guidi explained many of his
lunch crowd would like to sit outside, but to do so he would need to give up seats inside the dining room
to allow for such a request. The TCD allows for only 48 seats in a restaurant or cafe.
With the proposed changes, Outdoor Seating would not impact the square footage aUowance of the
cafe, the parking requirements, the seating requirements, and would be limited to 16 seats unless the
property could handle additional seating due to unique characteristics of its location.
I believe outdoor seating will enhance the TCD, but our wonderful Maine weather will make consistent
use somewhat challenging. As this is an amendment to his site plan, which stated no outdoor seating,
Mr. Guidi will be required to return to the Planning Board.

The next step in the process is a Public Hearing and a recommendation in May by the Planning Board,
and a return to you for a public hearing on June I, 2015.

Office of the Town Manager, Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

ITEM
15-068
To hold a Public Hearing to consider and act on an amendment
to the Contract Zone Agreement with Osgood Village to define
income requirements for the two affordable units, as
recommended by the Planning Board

Notice of Decision
Date: May 21, 2015
1'o:

William Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Public Hearing: 1'o recommend to the l'own Cotmcil draft amendments to the
Contract Zone for Cumberland Center Group, I.LC, Osgood Village
Condominiums to amend § II. Permitted Uses within the Contract Zone A) (2)
Affordable Housing exclusively for occupancy as "lew iBeeme" " affordable
Income" llnollllselh.old, which shall have tllle same meaning as the Federal median
income by family size for "le"· i&eeme" " affordable income" households.

This is to advise you that on May 19, 2015 the Planning Board voted to recommend
draft zoning amendments to the Town Council as follows:
To change the definition of Section II Permitted Uses within the Contract Zone (2)
Affordable Housing from "low income" to "affordable income".

Findings of Fact:
Waivers granted:
Waivers Denied:

None
None
None

Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the application
and supporting documents submitted by the applicant. Any variation from the plans, proposals and
supporting documents, except minor changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board prior to
implementation.
·
Cumberland Planning Board

Christopher S. Neagle, Board Chair

B)

establishes a contract zone area consistent with the existing and permitted uses in the original zone of
the area involved; and

C)

only includes conditions and restrictions which relate to the physical development or future operation
of the proposed development; and

D)

imposes those conditions and restrictions which are necessary and appropriate for the protection of
the public health, safety and general welfare of the Town of Cumberland.

The parties agree as follows:

I.

Establishment of the Contract Zone:
The Town hereby agrees that the Property as described herein shall be a contract zone (the "Contract
Zone") pursuant to the provisions of30-A M.R.S.A. § 4352(8) and Section 606 of the Cumberland
Zoning Ordinance. This Agreement shall create an overlay zone. Except as expressly modified or
otherwise stated herein, the Property shall be subject to the requirements of the underlying MDR
Zoning District, as the same may be amended from time to time, together with all lot requirements
and general requirements not modified herein.

II.

Permitted Uses Within the Contract Zone:

The development permitted within the Contract Zone established in paragraph I above shall be as follows:
A)

The Project, consisting of six (6) residential condominium units, shall be a permitted use
within the Contract Zone; provided, however, that the following use restrictions shall apply to
the Project:
(I)
Elderly Housing: All dwelling units within the Project shall be developed
exclusively as "55 or Over" housing in accordance with the Housing for Older Persons Act
(the "Fair Housing Act") 1995; Pub. L. No. I 04-76, I 09 Stat. 787, and the regulations
promulgated thereunder at 24C.F.R. § I 00.303;
(2)
Affordable Housing: Two (2) dwelling units of the Project shall be designated and
used exclusively for occupancy as "lew ieeeme" "affordable income" household, which
shall have the same meaning as the Federal median income by family size for " low iReome"
"affordable income" households as published by the Depa11ment of Housing and Urban
Development ("HUD") for the applicable Metropolitan Statistical Area ("MSA") of Portland
- South Portland - Biddeford; and

MEMORANDUM
TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,
TEL:

To:

Town Counci l

From:

William R. Shane, Town Manager

Date:

May 5, 2015

Re:

Osgood Village CZA Changes

ROAD

MAINE

207-829-2205

MAINE

04021

FAX:

829-2224

The Ordinance Committee approved changing the Osgood Village Income requirements for the two
affordable units at Osgood Village on Main St. to the HUD Median Income Standard per the attached
page.
(2) Affordable Housing. Two (2) dwelling units of the Project shall be designated and used
exclusively for occupancy as "affordable housing." For purposes of this Agreement, an affordable unit
is one that will be occupied by a family whose annual income does not exceed 100 percent of the area
median income (AMI), as determined and published by the Department of Housing and Urban
Development (HUD), with adjustments for family size.

Since this is a change to a Contract Zone agreement, the Planning Board will need to hold a public
hearing and make a recommendation to the Town Council. Then you can hold the Public Hearing and
approve or modify the language.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

FY2015 FMR

AND

IL

SUMMARY SYSTEM

FY2015 FMR Geography Summary for Cumberland town, Maine
Cumber1and town is part of the Portland, ME HUD Metro FMR Area.
The Portland, ME HUD Metro FMR Area is made up of the following:
CUMBERLAND COUNTY, M E TOWNS OF Cape Elizabeth town, ME; Casco town, ME; Cumberland town, ME; Falmouth town, ME; Freeport town, ME;
Frye Island town, ME; Gorham town, ME; Gray town, ME; Long Island town, ME; North Yarmouth town, ME; Portland city, ME; Raymond town, ME;
Scarborough town, ME; South Portland city, ME; Standish town, ME; Westbrook city, ME; Windham town, ME; Yarmouth town, ME;
YORK COUNTY, ME TOWNS OF Buxton town, ME; Hollis town, ME; Limington town, ME; and Old Orchard Beach town, ME.

FY2015 Fair Market Rent Summary
I

Cumberland town, Maine
Efficiency 1 Bedroom 2 Bedrooms 3 Bedrooms 4 Bedrooms
Fi nal fY2015 FMRs

$730

$869

$1 ,074

$1,421

$1,492

FY 2015 Income Limits Summary
'

Cumberland town, Maine
FY 2015 Income
Limit Area

Median
Income

FY 2015 Income
Limit Category

1
Person

2
Person

3
Person

I
4
Person

5
Person

6
Person

7
Person

8
Person

Vi:: rt LQw ( SQ%) Income
$27,000 $30,850 $34,700 $38,550 $41,650 $44,750 $47,850 $50,900
.!.i.mits.
Cumber1and town,
ME

I

$77,100

fxtremi;:I~ LQw (JQ%}
l rK:2me !.imit:i

$16,250 $18,550 $20,850 $24,250 $28,410 $32,570 $36,730 $40,890

!.2w (SQ%} 1002me
Lim it:;

$43,200 $49,400 $55,550 $61,700 $66,650 $71,600 $76,550 $81,450 I

NOTE: Undertined headings in both t he FMR and IL tables link to detailed documentation concerning the calculations of the param eters listed here.

ITEM
15-069
To hold a Public Hearing to consider and act on amending the Traffic
Ordinance to prohibit parking in Fire Lanes and within 1O' of a fire
hydrant, as recommended by the Ordinance Committee

Chapter 282
VEHICLES AND TRAFFIC

282-12.

Stopping, standing or parking prohibited in specific places.

All New Language Below
G.
No person shall stop, stand or park a vehicle in any of the following places, nor shall any person
move a vehicle not owned by that person into any of such places, except when necessary to avoid
conflict with other traffic or in compliance with the directions of a police officer, other
authorized person or traffic-control device:
(a) Within ten (10) feet of a fire hydrant, except for emergency responders;
(b) Within any fire lane designated or approved by the Fire Department, or in such a manner as
to impede access to a fire lane by emergency responders.

ITEM
15-070
To hold a Public Hearing to consider and act on amendments to
Section 315-4 (Definitions and Uses) of the Cumberland Code to add:
Catering Service, Commercial Kitchen, Outdoor Seating Area, Cafe,
Health and Fitness Studio, as recommended by the Planning Board

Notice of Decision

~ f P.f<- ~ -

Date:

IY{awn~ .

To:

William Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

2015

1. Public Hearing: To recommend to the Town Council draft zoning amendments to §315-4
definitions and uses to add: Catering Service. Commercial Kitchen. Outdoor Seating Area, Cafe,
Health and Fitness Studio. To recommend adding the following permitted uses Commercial
Kitchens, Catering. Outdoor Seating Area. Cafe and Health and Fitness Studio in §315-14
Village Center Commercial (VCC), §315-11 Highway Commercial (HC), districts. To add as
permitted uses: Commercial Kitchens. Catering and Health and Fitness Studio in §315-15 Village
Office Commercial I (VOCI). To add as permitted uses Commercial Kitchens. Catering in the
§315-20 Rural Industrial (RI), and §315-19 Industrial (I) districts of the Cumberland code.

This is to advise you that on April 21, 2015 the Planning Board voted to recommend to the Town
Council draft zoning amendments to §315-4 definitions and uses to add: Catering Service,
Commercial Kitchen. Outdoor Seating Area, Cafe, IIealth and Fitness Studio. To recommend adding
the following permitted uses Commercial Kitchens, Catering. Outdoor Seating Area, Cafe and Health
and Fitness Studio in §315-14 Village Center Commercial (VCC), §315-11 Highway Commercial
(HC), districts. To add as permitted uses: Commercial Kitchens. Catering and Health and Fitness
Studio in §315-l 5 Village Office Commercial 1 (VOCl ). To add as permitted uses Commercial
Kitchens, Catering in the §315-20 Rural Industrial (RI), and §315-19 Industrial (I) districts of the
Cumberland code.

See attached recommended language:

Findings of Fact:
Waivers granted:
Waivers Denied:

None
None
None

Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except minor changes as so determined by
the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.
_
Cumbyrfand Plannjyfg Board
I

Christopher S. Neagle, Board Chair
1

l

PROPOSED NEW USES AND DEFINITIONS TO ZONING ORDINANCE, SECTION 315-4
(Word usage and definitions)

CATERING SERVICE: An establishment in which the principal use is the preparation of food and
meals on the premises and where such food and meals are delivered to another location for
consumption. (Amended:
COMMERCIAL KITCHEN: A licensed kitchen facility providing food entrepreneurs the space and
equipment to prepare and process for sale on or off premises. (Amended:

OUTDOOR SEATING AREA: An outdoor dining area of a cafe or restaurant for seasonal use by
the patrons of the restaurant. Amended:

*****Additional definitions of uses not currently defined in Section 315-4:
CAFE: A restaurant primarily offering coffee, tea, and other beverages, and where light
refreshments and limited menu meals may also be sold for consumption on or off the premises.
Cafes shall be no larger than 2,500 sf, with no drive-through and in accordance with Section 31518F (3).
HEALTH AND FITNESS STUDIO: A facility where exercise classes and/or equipment are
available for use by members or non-members. Such facilities may include locker rooms, showers,
saunas and other related accessory uses. The Health and Fitness Studio shall be no larger than
2,500 square feet.

§ 315-14. Village Center Commercial District (VCC).
B. The following uses are pennitted within the VCC District:
(1) Auto repair service garage.
(2) Business and professional offices, to include those with drive-through facilities.
(3) Cafe
(34) Catering
(45) Commercial Kitchens
(6) Health and Fitness Studio
(70) Gasoline stations.
(4) Restaurants.
(5) Retail store (maximum footprint of 25,000 square feet).
(10) Outdoor Seating Area
(6) Grocery stores (maximum footprint of 35,000 square feet).
(7) Veterinary office.
(8) Commercial health and recreation.

(9) Personal services.
(10) Landscaping services and retail.
(11) Motor vehicle sales.
(12) Research facilities.
(13) Sewer pumping stations, subject to the provisions of§ 316-590.
(14) Commercial health and recreation facility.
(15) Timber harvesting, subject to the provisions of§ 315-68.
(16) Residential care facilities, subject to the provisions of§ 316-71, except that for the purposes of
this district those provisions shall be modified as follows:
(a)
The total gross area of all building footprints on the site shall not exceed 30,000 square feet for each
four acres of lot area. Additional building footprints of 30,000 square feet shall be permitted for each
additional land area increment of four acres.
(b)
The parking requirement included in§ 316-71 may be reduced upon a positive finding by the Board
that the proposed use does not, in practice, require the amount stated in the standard.
(17) Antennas as defined in§ 31 6-4, subject to site plan review and§ 316-72.
(18) Contractor's space.
(19) Light manufacturing, as defined.
(20) Hotels and inns.
(21) Warehousing and distribution (three-hundred-foot minimum setback restriction from Route 100).
(22) Day-care centers and nursery schools, subject to the provisions of§ 315-47 and site plan
review.
(23) Day-care center, adult, for no more than 20 persons, subject to site plan review or special
exception as required.
(24) Accessory structures of public utilities.
(25) Aboveground utility transmission lines not located within public ways.
(26) Municipal uses.
(27) Aggregate processing less rock crushing on the westerly side of Route 100, and on the
southerly side of Blackstrap Road, with a five-hundred-foot setback from Route 100.
(28) Construction operations on the westerly side of Route 100, and on the southerly side of
Blackstrap Road, with a five-hundred-foot setback from Route 100.
(29) Uses and buildings accessory to those above.
Uses and building accessory to those above.

§ 315- 11. Highway Commercial District (HC).
The following uses are permitted in the HC District:
[Amended 7-23-2012]
(1) Single-family detached dwellings.
(2) Duplex dwellings.
(3) Multiplex dwellings.
(4) An accessory dwelling unit as permitted in§ 315-46A.
[Added 11-26-2012'1' ]
[1 ]:
Editor's Note. With the addition of this ordinance, former Subsection A(4) through (35) was redesignated
as Subsection A(5) through (36), respectively

(5) Business and professional offices.

(6) Cafe
(7) Catering
(8) Commercial Kitchens
(9)Health & Fitness Studio
(10) Outdoor Seating Area
(6) Restaurants.
(7) Personal services.
(8) Private clubs.
(9) Lodging houses.
(10) Private schools.
(11) Landscaping services.
(12) Retail store.
(13) Gasoline station.
(14) Motor vehicle sales.
(15) Motor vehicle service/repair.
(16) Timber harvesting, subject to provisions of§ 315-68.
(17) Hotels; motels.
(18) Buildings accessory to single-family dwellings.
(19) Telecommunication facilities, subject to site plan review and the provisions of§ 31 6-72(20)
Municipal uses and buildings.
(21) Agriculture.
(22) Animal husbandry.
(23) Private heliport, personal use, subject to site plan review and to the provisions of§ 31 6-58.
(24) Sewer pumping stations, subject to the provisions of § 316-690.
(25) Additions to and accessory structures to single-family dwellings existing as of the effective date
of this amendment. 121
[2]:
Editor's Note· This section was amended effective 12-13-1989, 8-10-1998, 1-25-1999, 10-22-2007 and 628-2010.

(26) Contractor's space.
(27) Warehousing and wholesale distribution related thereto, but exclusive of junkyards and
salvaging operations.
(28) Transportation facilities.
(29) Light manufacturing, as defined.
(30) Day-care centers and nursery schools, subject to the provisions of§ 315-47 and site plan
review.
(31) Day-care center, adult, for no more than 20 persons, subject to site plan review or special
exception as required.
(32) Boarding kennels.
(33) Aboveground utility transmission lines not located within public ways.
(34) Accessory structures of public utilities.
(35) Veterinary office.
(36) Uses and buildings accessory to those above.

§ 315-15. Village Office Commercial I District (VOCI).
The following uses are permitted within the voe I District:
(1) Business and professional offices with drive-through facilities.
(2) Catering

(3) Commercial Kitchens
(~ Commercial schools.
(3§) Commercial health and recreation facilities.
(6) Health and Fitness Studio
(4) Outdoor recreation facilities, subject to site plan review if required.
[Amended 4-14-2014]
(5) Municipal uses.
(6) Sewer pumping stations, subject to the provisions of§ 316-590.
(7) Timber harvesting, subject to the provisions of § 316-68.
(8) Multiplex dwellings.
(9) Riding stables and schools.
(10) Bed-and-breakfasts.
(11) Contractor's space.
(12) Residential care facilities, subject to the provisions of§ 315-71, except that for the purposes of
this district those provisions shall be modified as follows:
(a)
The total gross area of all building footprints on the site shall not exceed 30,000 square feet for each
four acres of lot area. Additional building footprints of 30,000 square feet shall be permitted for each
additional land area increment of four acres.
(b)
The parking requirement included in § 315-71 may be reduced upon a positive finding by the Board
that the proposed use does not, in practice, require the amount stated in the standard.
(13) Light manufacturing, as defined.
(14) Antennas as defined in§ 316-4, subject to site plan review and§ 315-72.
(15) Day-care centers and nursery schools, subject to the provisions of§ 316-47 and site plan
review.
(16) Day-care center, adult, for no more than 20 persons, subject to site plan review or special
exception as required.
(17) Agriculture uses.
(18) Accessory structures of public utilities.
(19) Aboveground utility transmission lines not located within public ways.
(20) Veterinary office.

§ 315-20. Rural Industrial District (RI).
A.
The following uses are permitted in the Rural Industrial District:
[Amended 9-10-2012]
(1) Single-family detached dwellings.
(2) Duplex dwellings.
(3) An accessory dwelling unit as permitted in § 315-45A.
[Added 11-26-2012c11]
[1].
Editor's Note: This ordinance also redesignated former Subsection A(3) through (22) as Subsection A {4)
through (23), respectively.

(4) Agriculture and animal husbandry.
(5) Catering
(6) Commercial Kitchens
(5) Light manufacturing and associated retail.

(6) Warehousing and wholesale distribution and associated retail.
(7) Research facilities.
(8) Municipal uses and buildings.
(9) Sewer pumping stations, subject to the provisions of§ 315-590.
(10) Railroad facilities.
(11) Residential care facilities.
(12) Business and professional offices.
(13) Construction operations.
(14) Timber harvesting.
(15) Antennas as defined in§ 315-4, subject to site plan review and§ 315-72.
(16) Contractor's space.
(17) Day-care centers and nursery schools, subject to the provisions of§ 316-47 and site plan
review.
(18) Day-care center, adult, for no more than 20 persons, subject to site plan review or special
exception as required.
(19) Motor vehicle service/repair, excluding storage and sale of gasoline or motor fuel.
(20) Aboveground utility transmission lines not located within public ways.
(21) Primary buildings of a public utility, subject to site plan review.
(22) Veterinary office.
(23) Uses and buildings accessory to those above.

§ 315-19. Industrial District (I).
The following uses are permitted in the Industrial District, subject to site plan review:
(1) Industrial.
(2) Low impact industrial.
(3) Extraction of earth materials, subject to the provisions of§ 316-49.
(4) Aggregate processing.
(5) Boarding kennels.
(6) Business and professional offices.
(7) Catering
(8}Commercial Kitchens
(7) Commercial health and recreation.
(8) Landscaping services.
(9) Retail store.
(10) Personal services.
(11) Private kennels.
(12) Veterinary office.
(13) Self-storage facilities, subject to the provisions of§ 316-60.
(14) Contractor's space.
(15) Motor vehicle service/repair.
(16) Wholesale distribution facilities.
(17) Warehousing and storage.
(18) Construction operations.
(19) Research facilities.
(20) Antennas as defined in§ 316-4, subject to site plan review and§ 315-72.
(21) Timber harvesting, subject to the provisions of§ 316-68.
(22) Private heliport, personal use, subject to site plan review and to the provisions of§ 315-58.

(23) Sewer pumping stations, subject to the provisions of§ 315-590.
(24) Primary buildings of a public utility.
(25) A boveground utility transmission lines not located within public ways.
(26) Agriculture.
(27) Animal husbandry.
(28) Municipal uses and buildings.
(29) Motor vehicle sales.
[Added 4-23-2012111]

[1]'
Editor's Note: This ordinance also provided for the redesignation of former Subsection A(29) as
Subsection A(30).
(30) Uses and buildings accessory to those above.

ITEM
15-071
To hold a Public Hearing to consider and act on adding the
following permitted uses in Section 315-14 Village Center
Commercial (VCC), and Section 315-11 Highway Commercial
(HC) districts of the Cumberland Code: Commercial Kitchens,
Catering, Outdoor Seating Area, Cafe and Health and Fitness
Studio, as recommended by the Planning Board

Notice of Decision

ftp.ft

Q

-

Daae:

M~~K

To:

William Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

2015

1. Public Hearing: To recommend to the Town Council draft zoning amendments to §315-4
definitions and uses to add: Catering Service. Commercial Kitchen, Outdoor Seating Area. Cafe,
Health and Fitness Studio. To recommend adding the following permitted uses Commercial
Kitchens. Catering, Outdoor Seating Area. Cafe and Health and Fitness Studio in §315-14
Village Center Commercial (VCC), §315-11 Highway Commercial (HC), districts. To add as
permitted uses: Commercial Kitchens, Catering and Health and Fitness Studio in §315-15 Village
Office Commercial I (VOCI). To add as permitted uses Commercial Kitchens, Catering in the
§31 S-20 Rural lnduslrial (RI), and §315-19 Iudustrial (I) districts of the Cumberland code.

This is to advise you that on April 21, 20 I 5 the Planning Board voted to recommend to the Town
Council draft zoning amendments to §315-4 definitions and uses to add: Catering Service.
Commercial Kitchen, Outdoor Seating Area. Cafe. Health and Fitness Studio. To recommend adding
the following permitted uses Commercial Kitchens. Catering. Outdoor Seating Area. Cafe and Health
and Fitness Studio in §.3 f5- 4 Village Center Commercial (VCC), §315-l l Highway Commercial
(HC), districts. To add as permitted uses: Commercial Kitchens, Catering and Health and Fitness
Studio in §315-15 Village Office Commercial 1 (VOCI). To add as permitted uses Commercial
Kitchens. Catering in the §315-20 Rural Industrial (RI), and §315-19 Industrial (I) districts of the
Cumberland code.

See attached recommended language:

!Fimlinngs of Fact:
Waivers gnnnted:
Waivers Denied:

None
None
None

Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except minor changes as so determined by
the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.
~
Cumbyrfand Plannjng Board

Christopher S. 'Neagle, B6ard Chair

l

ITEM
15-072
To hold a Public Hearing to consider and act on adding as permitted
uses to Section 315-15 Village Office Commercial 1 (VOCl) of the
Cumberland Code: Commercial Kitchens, Catering and Health and
Fitness Studio, as recommended by the Planning Board

Notice of Decision

It f {J.(L. ;;.. j

7

Date: ~ 2015
To:

William Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

1. Public Hearing: To recommend to the Town Council draft zoning amendments to §315-4
definitions and uses to add: Catering Service, Commercial Kitchen, Outdoor Seating Area, Cafe,
Health and Fitness Studio. To recommend adding the following permitted uses Commercial
Kitchens, Catering, Outdoor Seating Area, Cafe and Health and Fitness Studio in §315-14
Village Center Commercial (VCC), §315-11 Highway Commercial (HC), districts. To add as
permitted uses: Commercial Kitchens, Catering and Health and Fitness Studio in §315-15 Village
Office Commercial I (VOCI). To add as permitted uses Commercial Kitchens. Catering in the
§315-20 Rural Industrial (RI), and §315-19 Industrial (I) districts of the Cumberland code.

This is to advise you that on April 21, 20 l 5 the Planning Board voted to recommend to the Town
Council draft zoning amendments to §315-4 definitions and uses to add: Catering Service,
Commercial Kitchen, Outdoor Seating Area, Cafe, Health and Fitness Studio. To recommend adding
the following permitted uses Commercial Kitchens, Catering, Outdoor Seating Area. Cafe and Health
and Fitness Studio in §315-14 Village Center Commercial (VCC), §3 15- 11 Highway Commercial
(HC), districts. To add as permitted uses: Commercial Kitchens, Cateroing and I lealth and Fitness
Studio in §315-15 Village Office Commercial 1 (VOCI). To add as permitted uses Commercial
.....Kitchens. Catering in the §315-20 Rural Industrial (RI), and §315-19 Industrial (I) districts of the
Cumberland code.
See attached recommended language:

Findings of Fact:
Waivers granted:
Waivers Denied:

None
None
None

Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except minor changes as so determined by
the Town Planner which do not affect approval standards, is subject to review and approval of

the Planning Board prior to implementation.

Cu;7~

c¥~phe~eilgie, lard Chair

ITEM
15-073
To hold a Public Hearing to consider and act on adding as
permitted uses to Section 315-20 Rural Industrial (Rl), and
Section 315-19 Industrial (I) districts of the Cumberland Code:
Commercial Kitchens and Catering, as recommended by the
Planning Board

Notice of Decision

/tf {).(1-/J.. ~
Date:

~ 2015

To:

William Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

1

1. Public Hearing: To recommend to the Town Council draft zoning amendments to §315-4
definitions and uses to add: Catering Service, Commercial Kitchen, Outdoor Seating Area, Cafe,
Health and Fitness Studio. To recommend adding the following permitted uses Commercial
Kitchens, Catering, Outdoor Seating Area, Cafe and Health and Fitness Studio in §315-14
Village Center Commercial (VCC), §315-1 1 I lighway Commercial (HC), districts. To add as
permitted uses: Commercial Kitchens, Catering and Health and Fitness Studio in §315-15 Village
Office Commercial 1 (VOCl). To add as permitted uses Commercial Kitchens, Catering in the
§315-20 Rural Industrial (Rt), and §315-J 9 Industrial (I) districts of the Cumberland code.

This is to advise you that on April 21, 20 I 5 the Planning Board voted to recommend to the Town
Council draft zoning amendments to §315-4 definitions and uses to add: Catering Service,
Commercial Kitchen, Outdoor Seating Area, Cafe, Health and Fitness Studio. To recommend adding
the following permitted uses Commercial Kitchens. Catering, Outdoor Seating Area. Cafe and Health
and Fitness Studio in §3 15- 14 Village Center Commercial (VCC), §315- 11 Highway Commercial
(HC), districts. To add as permitted uses: Commercial Kitchens, Catering and Health and Fitness
Studio in §315-15 Village Office Commercial I (VOC 1). To add as permitted uses Commercial
Kitchens, Catering in the §315-20 Rural Industrial (RI), and §315-19 Industdal (I) districts of the
Gumberland code.

See attached recommended language:

Findings of Fact:
Waivers granted:
Waivers Denied:

None
None
None

Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except minor changes as so determined by
the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.
/\
{;
Cum7tfand Pla'nn · g ~oard

I~~

Cllr~e~gle, Bt

:d Chair

ITEM
15-074
To consider and act on authorizing the Town Manager to process
Senior Circuit Breaker Program payments

M

E M O R A N D U M

T O W N

O F

2 9 0

C U M B E R L A N D ,
T U T T L E

C U M B E R L A N D ,
T E L :

To:

Town Council

From:

William R. Shane, Town Manager

Date:

May 28, 2015

Re:

Senior Circuit Breaker Recommendation

R O A D

M A I N E

2 0 7 - 8 2 9 - 2 2 0 5

M A I N E
0 4 0 2 1

F A X :

8 2 9 - 2 2 2 4

Hard to remain positive in light of the State’s dismantling of a true property tax reduction
program for our Seniors.

Year

Participants Total Reimbursement

2013

105

$175,470

2015

23

$9,584

A reduction of $165,886 or 95% in SENIOR Property Tax Relief.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

2015 TOWN OF CUMBERLAND PROPERTY TAX ASSISTANCE PROGRAM
Name

PROPERTY ADDRESS

MAP/LOT AMOUNT OF REFUND

Donald Bolduc
Gerald Burrows
Robert & Rose Curneil
Tony Desimone
Robert & Elsa Dyke
Rita Genthner
Richard Hagar
Dorothy Hill
Marilyn Hodgman
Eleanor Hunter
Margaret Kuss
Merrick & Gloria Langway
Eileen Letiecq
James Lynch
James McCarthy
Judith Morrow
Frances Palmer
Kathryn Perkins
Norma Pulkinen
Muriel Randall
Alan Smith
Louis Spear
Muriel Theriault
Glenna Turner

5 Carol Street
130 Orchard Road
291 Blanchard Road
12 Prince Street
123 Greely Road
353 Main Street
35 Blackstrap Road
45 Hawthorne Ct.
21 Skillin Road
5 Linda Street
25 Winterberry Ct.
73 Skillin Road
10 Meadowview Road
7 Blackstrap Road
25 Woodside Drive
19 Wildwood Blvd.
179 Blanchard Road
3 Sparhawk Lane
325 Tuttle Road
13 Country Charm
62 Mill Road
78 Middle Road
58 Sullivan Drive
18 Greely Road

U14/88
R08/50
R08/71
U13/78
R04/21E
U14/81
R07A/02
Rent
U19/23
U14/98
U11/01
R07/90
U11/15
R07/69
U14/70
U06/60
R08/82
U13A/35
U11A/21
U14/160
U19/20
R01/41
R08/11
R02/29

Total Participants‐

23

Maximum amount of refund from State if age 65 or younger‐
Maximum amount of refund from State if age 65 or older‐

Total amount of refunds
$600.00
$900.00

$42.00
$25.00
$238.00
$120.00
$389.00
$370.00
$451.00
$71.00
$411.00
$402.00
$220.00
$497.00
$705.00
$678.00
$215.00
$533.00
$579.00
$685.00
$570.00
$584.00
$161.00
$758.00
$393.00
$487.00

$9,584.00

PREVIOUS REFUND

$∆

$1,142.00
$1,386.00
$1,730.00
$1,954.00
$2,350.00
$630.00
$2,178.00
$800.00
$1,695.00

($1,100.00)
($1,361.00)
($1,492.00)
($1,834.00)
($1,961.00)
($260.00)
($1,727.00)
($729.00)
($1,284.00)

$704.00
$1,126.00
$2,350.00
$754.00
$2,350.00
$2,350.00
$2,095.00
$2,350.00

($207.00)
($421.00)
($1,672.00)
($539.00)
($1,817.00)
($1,771.00)
($1,410.00)
($1,780.00)

$1,912.00
$2,096.00
$2,350.00
$2,350.00

($1,751.00)
($1,338.00)
($1,957.00)
($1,863.00)

$36,652.00 ($28,274.00)

TOWN OF CUMBERLAND
PROPERTY TAX ASSISTANCE ORDINANCE
Section 1. Purpose
The purpose of this Ordinance is to establish a program to provide property tax assistance
to persons 67 years of age and over who reside in the Town of Cumberland. Under this
program, the Town of Cumberland will provide refund payments to those individuals
who maintain a homestead in the Town of Cumberland and meet the criteria established
by this Ordinance.

Section 2. Definitions
Homestead: For purposes of this Ordinance, homestead shall have the same meaning as
defined in 36 M.R.S. 5219-KK(1)(C). Generally, a homestead is a dwelling owned or
rented by the person seeking tax assistance under this Ordinance or held in a revocable
living trust for the benefit of that person. The dwelling must be occupied by that person
and that person’s dependents as a home.
Qualifying applicant: A qualifying applicant is a person who is determined by the Town
Manager, after review of a complete application under Section 4 of this Ordinance, to be
eligible for a refund payment under the terms of this Ordinance.

Section 3. Criteria for Participation
In order to participate in the Property Tax Assistance Program, an applicant shall
demonstrate all of the following:
a. The applicant shall be 67 years of age or more at the time of application.
b. The applicant shall have a homestead in the Town of Cumberland at the time
of the application and for the entire year prior to the date of application.
c. The applicant has received a credit under the provisions of Section 5219-KK of Title 36
M.R.S.A (the “property tax fairness credit”).
d. The applicant has been a resident of the Town of Cumberland for at least ten
years immediately preceding the date of application for participation in the
Program.
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Section 4. Application and Payment Procedures
Persons seeking to participate in the Property Tax Assistance Program shall submit an
application to the Town Manager no later than May 1 of the year for which the refund is
requested. Applications are required for every year the applicant seeks to participate in
this program. The application form for the program shall be made available upon request
in the Town Manager’s office and shall include, at a minimum, the applicant’s name,
homestead address and contact information. Attached to all applications shall be proof
and dollar amount (copy of check) of the property tax fairness credit received from the
State of Maine under Section 5219-KK of Title 36 M.R.S.A..
Applicants shall also submit proof of property taxes paid or rent constituting property
taxes paid during the tax year on the individual’s homestead in the Town of Cumberland.
The Town Manager shall review and determine if the application is complete and
accurate and if the applicant is otherwise eligible to participate in the Program. The
Town Manager shall notify an applicant if an application is determined to be incomplete.
The Town Manager’s decision on eligibility to participate in the Program shall be final.

Section 5. Determination of eligibility and amount of eligibility
If the Town Manager determines that the applicant is eligible to participate in the
Program, he shall determine the total amount of such eligibility. Eligibility shall be
calculated based on the amount of the property tax fairness credit received by the
applicant from the State of Maine. Eligibility shall be the lesser of the following
amounts:
a. The amount of the property tax fairness credit awarded by the State under
Section 5219-KK of Title 36 M.R.S.A, not to exceed $900. or;
b. An amount proportional to the available monies in the Town Circuit Breaker
fund and the applications received for that application year.

The Town Manager shall report to the Town Council for its approval at their second
meeting in May each year the projected payments and number of eligible applicants
requesting assistance from the program fund.

Section 6. Program Fund - Limitations upon payments
Payments under this Ordinance shall be conditioned upon the existence of sufficient
monies in the Program Fund the year in which participation is sought. If there are not
sufficient monies in the Program Fund to pay all qualifying applicants under this
Ordinance, payments shall be limited to the amounts available in the Fund. In the event
that a lack of funding results in no payment or less than the full payment to a qualifying
applicant, the request will not carry over to the next year.
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Section 7. Creation of the Program Fund
The Program Fund from which payments shall be made under the terms of this Ordinance
shall be created as follows:
As funds are available, the Town Council shall annually appropriate monies from the
general fund or other sources to support this program. Any surplus monies available after
all payments have been made shall be carried forward within the Fund to the next fiscal
year.

Section 8. Timing of Payments
A person who qualifies for payment under this Program shall be mailed a check for the
full amount (or pro-rated amount if inadequate funds are available) no later than
14 days from the date of Council approval of the applications for the year in which
participation is sought

Section 9. Limitations upon payments
Only one qualifying applicant per household shall be entitled to payment under this
Program each year. The right to file an application under this Ordinance is personal to
the applicant and does not survive the applicant’s death, but the right may be exercised on
behalf of an applicant by the applicant’s legal guardian or attorney-in-fact. If an applicant
dies after having filed a timely complete application that results in a determination of
qualification, the amount determined by the Town Manager shall be disbursed to another
member of the household as determined by the Town Manager. If the applicant was the
only member of a household, then no payment shall be made under this Ordinance.

3

ITEM
15-075
To consider and act on authorizing the Code Enforcement Officer
and the Town Attorney to initiate and prosecute a land use
enforcement action pursuant to Rule 80K of the Maine Rules of
Civil Procedure against Thomas Greenlaw for ongoing violations of
Maine's junkyard law at his property located at 1 Longwoods Road
in Cumberland

NOTICE OF VIOLATION
ORDER FOR CORRECTIVE ACTION
To:

Thomas S. Greenlaw
30 Highland Avenue or 1 Longwoods Road
Cumberland, Maine 04021

Tax Assessor’s MAP: R-03

LOT: 20-D

You are hereby notified that you are in violation of Termination of Junkyard
Operations Notice dated 8-25-2009 (see attached) at 1 Longwoods Road in
Cumberland, based upon the decision of the Municipal Officers to deny your
application for renewal of your junkyard license, as affirmed by Judgment of
the Superior Court Docket # Cum-09-163 and Memorandum of Decision
# 09-152 (see attached) from the Maine Supreme Judicial Court, and the
requirements of 30-A M.R.S.A. Section 3758-A.
DATE VIOLATION OBSERVED: Based on a complaint, observations and
photo documentation by CEO William C. Longley Jr on 04-28-2015.
DESCRIPTION OF VIOLATION: New junk and scrap metal items have
recently been brought to this property that now are considered to meet the
definition of junkyard again which is no longer an allowed use anywhere in
the Town of Cumberland and / or automobile graveyard as defined by State
Law.
(See 6 photos attached taken 4-28-15 by CEO William C. Longley Jr.)

You are hereby ordered to take the following corrective action or measures
no later than: 10 days after receipt of this notice “REMOVAL OF ALL
JUNK MATERIALS AND UNREGISTERED VEHICLES AND PARTS”
and notify the CEO that the removal is complete. Or if the vehicles shown
are registered and inspected provide the CEO documentation of such.

Since you have been found in violation of these same rules in previous court
action you could be subject to a greater fine per day, per violation, and each
new day is a new violation until such time as the items that create a Junk
Yard are removed.

Failure to comply with this Order will result in court action against you.
Title 30-A M.R.S.A. Section 4452 establishes a fine of $100.00 or up to
$2,500 for each violation. (A separate fine will be assessed for each day a
violation continues). The Town of Cumberland will seek an order for
corrective action, a substantial fine, plus its attorney’s fees and costs in such
an action.
Please contact the Code Enforcement Officer at the Town Office or by
telephone at 207-829-2207 if you have any questions concerning this
violation and to make arrangements to bring your property into compliance.
You must notify the Code Enforcement Officer when corrective action is
taken so that a compliance check may be made.

DATE: 4-30-2015

_________________________________
William C. Longley Jr.
Code Enforcement Officer,
Town of Cumberland

c.c.: W. Shane, Town Manager
Town Attorney
FILE

NEW
BUSINESS

MAY 11, 2015

HELLO

I UNDERSTAND THAT A LETIER THISM TYPE MEANS UTILE, BUT I HOPE THIS IS NOT THE CASE.

FOR SOME TIME NOW MANY HAVE WONDERED WHY AN ISSUE THAT WE HEARD HAPPENED AT GREELY
MIDDLE SCHOOL HAS NOT MADE PUBLIC NEWS. NEWS THAT A COACH WAS BASICALLY TOLD TO GET
HIS "CRAP" PACKED AND LEAVE THE SCHOOL. WHY? BECAUSE HE WAS FOUND TO HAVE
INAPPROPRIATE CONTACT WITH SOME MIDDLE SCHOOL GIRLS.

IS THIS A COVERUP? IT SEEMS IT IS? THIS PERSON CONTINUED TO HAVE CONTACT WITH OTHER
ACTIVATIES REGARDING SCHOOL AGE CHILDREN AND IT SEEMS NOTHING IS BEING DONE ABOUT
THIS... IE. HE CONTINUED TO ADVERTISE ON HIS WEB SITE THE THANKSGIVING DAY RACE AMOUNG
OTHERS.

IF THIS IS TRUE, THAT HE INAPPROPRIATELY TOUCHED UNDERAGE GIRLS, THEN HE SHOULD BE HELD
ACCOUNTABLE AND IT IS THE SCHOOL, AND THE TOWN OF CUMBERLAND THAT IS RESPONSIBLE FOR
THE SAFETY AND WELL BEING OF THEIR SCHOOL KIDS, AND BY NOT TAKING APPROPRIATE ACTIONS,
LEGALLY, THEN YOU ALL ARE RESPONSIBLE FOR ANY FUTURE ACTIONS THIS PERSON MAY DO AGAIN.

AGAIN, IF THIS IS TRUE, THEN IT IS A COVERUP AND THE ENTIRE SCHOOL AND TOWN OFFICALS SHOULD
BE HELP ACCOUNTABLE. IF THIS IS TRUE, YOU STILL HAVE TIME TO TAKE ACTION, AND IF THIS ISTRUE
AND YOU DON'T, THEN PLEASE KNOW IT WILL BE BROUGHT UP TO LOCAL MEDIA.

WILLIAM SHANE
TOWN MANAGER
TOWN OF CUMBERLAND
290TUTILE RD
CUMBERLAND ME 04021
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EXPENSES

ORIGINAL
TRANFRS/
REVISED
AVAILABLE
PCT
APPROP
ADJSTMTS
BUDGET
YTD EXPENDED
ENCUMBRANCES
BUDGET
USED
____________________________________________________________________________________________________________________________________
001 General Fund
_________________________________________
10 General Government
_________________________________________
130
140
150
160
165
170
190
999

Administration
Assessor
Town Clerk
Technology
Elections
Planning
Legal
Finance/GAAP entries
TOTAL General Government

474,359
80,463
208,078
165,346
13,953
63,541
32,500
0

0
0
0
0
0
0
0
0

474,359
80,463
208,078
165,346
13,953
63,541
32,500
0

491,239.21
79,699.00
179,652.02
152,798.93
12,512.83
54,689.67
46,759.35
-100.00

.00
.00
.00
.00
.00
.00
.00
.00

-16,880.21
764.00
28,425.98
12,547.07
1,440.17
8,851.33
-14,259.35
100.00

103.6%
99.1%
86.3%
92.4%
89.7%
86.1%
143.9%
100.0%

1,038,240

0

1,038,240

1,017,251.01

.00

20,988.99

98.0%

1,196,499
827,001
90,871
27,300

0
0
0
0

1,196,499
827,001
90,871
27,300

1,078,704.66
788,568.67
87,601.12
25,452.20

.00
.00
.00
.00

117,794.34
38,432.33
3,269.88
1,847.80

90.2%
95.4%
96.4%
93.2%

2,141,671

0

2,141,671

1,980,326.65

.00

161,344.35

92.5%

941,925
521,771
220,772
7,720
0

0
0
0
0
0

941,925
521,771
220,772
7,720
0

930,607.55
426,855.24
200,553.87
4,945.27
969.40

.00
.00
.00
.00
.00

11,317.45
94,915.76
20,218.13
2,774.73
-969.40

98.8%
81.8%
90.8%
64.1%
100.0%

1,692,188

0

1,692,188

1,563,931.33

.00

128,256.67

92.4%

20 Public Safety
_________________________________________
210
220
240
260

Police
Fire
Code Enforcement
Animal Control
TOTAL Public Safety

30 Public Services
_________________________________________
310
320
430
440
470

Public Works
Waste Disposal
Parks
West Cumberland Rec
Historical Society Building
TOTAL Public Services

40 Recreation
_________________________________________
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ORIGINAL
TRANFRS/
REVISED
AVAILABLE
PCT
APPROP
ADJSTMTS
BUDGET
YTD EXPENDED
ENCUMBRANCES
BUDGET
USED
____________________________________________________________________________________________________________________________________
410 Recreation

644,444

0

644,444

673,426.41

.00

-28,982.41

104.5%

644,444

0

644,444

673,426.41

.00

-28,982.41

104.5%

387,607

0

387,607

353,029.58

.00

34,577.42

91.1%

387,607

0

387,607

353,029.58

.00

34,577.42

91.1%

32,000
10,375
26,700
6,000
62,000
37,000
25,000
162,652
20,000

0
0
0
0
0
0
0
0
0

32,000
10,375
26,700
6,000
62,000
37,000
25,000
162,652
20,000

28,577.99
10,077.20
22,500.00
2,902.51
51,150.50
38,613.75
2,211.60
146,573.30
73,676.78

.00
.00
.00
.00
.00
.00
.00
.00
.00

3,422.01
297.80
4,200.00
3,097.49
10,849.50
-1,613.75
22,788.40
16,078.70
-53,676.78

89.3%
97.1%
84.3%
48.4%
82.5%
104.4%
8.8%
90.1%
368.4%

381,727

0

381,727

376,283.63

.00

5,443.37

98.6%

919,267
207,499
14,313,306
696,073
1,323,868

0
0
0
0
0

919,267
207,499
14,313,306
696,073
1,323,868

766,386.42
197,510.19
13,120,530.50
696,073.00
1,323,868.00

.00
.00
.00
.00
.00

152,880.58
9,988.81
1,192,775.50
.00
.00

83.4%
95.2%
91.7%
100.0%
100.0%

TOTAL Fixed Expenses

17,460,013

0

17,460,013

16,104,368.11

.00

1,355,644.89

92.2%

TOTAL General Fund

23,745,890

0

23,745,890

22,068,616.72

.00

1,677,273.28

92.9%

23,745,890

0

23,745,890

22,068,616.72

.00

1,677,273.28

92.9%

TOTAL Recreation
45 Library
_________________________________________
450 Library
TOTAL Library
90 Other
_________________________________________
580
590
620
630
800
810
830
840
850

General Assistance
Health Services
Cemetery Association
Conservation Commission
Fire Hydrants
Street Lighting
Contingent
Municipal Building
Abatements
TOTAL Other

98 Fixed Expenses
_________________________________________
650
750
860
890
910

Debt Service
Insurance
MSAD #51
County Tax
Capital Imp. Plan

GRAND TOTAL

** END OF REPORT - Generated by Heather Perreault **
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REVENUES

ORIGINAL
TRANFRS/
REVISED
AVAILABLE
PCT
APPROP
ADJSTMTS
BUDGET
YTD EXPENDED
ENCUMBRANCES
BUDGET
USED
____________________________________________________________________________________________________________________________________
001 General Fund
_________________________________________
011 Other Tax Revenues
_________________________________________
0011
0011
0011
0011

0303
0304
0328
0329

Motor Vehicle Excise Tax
Boat Excise Tax
Outer Islands Property T
Payment in Lieu of Taxes

TOTAL Other Tax Revenues

-1,430,000
-5,000
-40,000
-23,793

0
0
0
0

-1,430,000
-5,000
-40,000
-23,793

-1,489,920.18
-8,590.10
-41,866.88
-16,828.00

.00
.00
.00
.00

59,920.18
3,590.10
1,866.88
-6,965.00

104.2%
171.8%
104.7%
70.7%*

-1,498,793

0

-1,498,793

-1,557,205.16

.00

58,412.16

103.9%

-700
-3,000
-365
-500
-4,500
-3,000
-500
-300
-20,000
-500
-70,000
-15,000
-15,000
-2,500
0
-1,000
-5,000
-600

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

-700
-3,000
-365
-500
-4,500
-3,000
-500
-300
-20,000
-500
-70,000
-15,000
-15,000
-2,500
0
-1,000
-5,000
-600

-556.50
-2,400.80
-1,276.80
-1,635.60
-3,710.00
-1,854.28
-480.72
-217.00
-18,495.00
-1,773.40
-70,855.60
-16,089.15
-18,611.75
-1,750.00
-18.00
-1,311.12
-2,678.00
.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

-143.50
-599.20
911.80
1,135.60
-790.00
-1,145.72
-19.28
-83.00
-1,505.00
1,273.40
855.60
1,089.15
3,611.75
-750.00
18.00
311.12
-2,322.00
-600.00

79.5%*
80.0%*
349.8%
327.1%
82.4%*
61.8%*
96.1%
72.3%*
92.5%
354.7%
101.2%
107.3%
124.1%
70.0%*
100.0%
131.1%
53.6%*
.0%*

-142,465

0

-142,465

-143,713.72

.00

1,248.72

0

-185,920

-185,920

-104,285.00

.00

-81,635.00

012 Licenses & Permits
_________________________________________
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012

0311
0312
0313
0314
0315
0316
0317
0334
0361
0362
0366
0367
0368
0369
0383
0398
0401
0404

Hunting & Fishing Licens
Marriage Lic & Vital Rec
Birth Certificates
Death Certificates
Clerk Licenses
Shellfish Licenses
Conservation Fees
Snowmobile Reg
Auto Reg. Fees
Boat Reg. Fees
Building Permits
Electrical Permits
Plumbing Permits
Other Permits
Agent Fees-Moses
Application Fee
Dog Licenses
Commercial Haulers Licen

TOTAL Licenses & Permits

100.9%

013 Intergovernmental Revenues
_________________________________________
0013 0327

Homestead State Reimb

56.1%*
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ORIGINAL
TRANFRS/
REVISED
AVAILABLE
PCT
APPROP
ADJSTMTS
BUDGET
YTD EXPENDED
ENCUMBRANCES
BUDGET
USED
____________________________________________________________________________________________________________________________________
0013
0013
0013
0013
0013
0013
0013
0013
0013

0331
0332
0335
0337
0341
0342
0347
0348
0397

State Revenue Sharing
Park Fee Sharing
DOT Block Grant
State Grant revenue
North Yarmouth Recreatio
North Yarmouth Library S
North Yarmouth Channel 2
ACO Sharing Payments
Windham-Fire & Rescue

TOTAL Intergovernmental Revenues

-385,710
-7,080
-68,440
0
-35,902
-141,379
-2,547
0
-3,900

0
0
0
0
0
0
0
0
0

-385,710
-7,080
-68,440
0
-35,902
-141,379
-2,547
0
-3,900

-377,290.36
.00
-62,592.00
.00
-26,928.00
-106,035.00
-1,909.00
-6,322.00
-3,900.00

.00
.00
.00
.00
.00
.00
.00
.00
.00

-8,419.64
-7,080.00
-5,848.00
.00
-8,974.00
-35,344.00
-638.00
6,322.00
.00

97.8%
.0%*
91.5%*
.0%
75.0%*
75.0%*
75.0%*
100.0%
100.0%

-644,958

-185,920

-830,878

-689,261.36

.00

-141,616.64

83.0%

-30,000
-100
-1,500
-100
0
-500
-25,000
-48,000
-10,000
-110,000
-1,000
-400
0
-40,000
-100

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

-30,000
-100
-1,500
-100
0
-500
-25,000
-48,000
-10,000
-110,000
-1,000
-400
0
-40,000
-100

-32,308.59
-285.70
-3,300.00
.00
-233.14
.00
-8,300.00
-41,245.59
-15,347.88
-114,620.19
-425.00
-600.00
-26,586.80
-63,627.45
-30.00

.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00
.00

2,308.59
185.70
1,800.00
-100.00
233.14
-500.00
-16,700.00
-6,754.41
5,347.88
4,620.19
-575.00
200.00
26,586.80
23,627.45
-70.00

107.7%
285.7%
220.0%
.0%*
100.0%
.0%*
33.2%*
85.9%*
153.5%
104.2%
42.5%*
150.0%
100.0%
159.1%
30.0%*

-266,700

0

-266,700

-306,910.34

.00

40,210.34

0
-3,500
-500
-200
-35,000
-2,500

0
0
0
0
0
0

0
-3,500
-500
-200
-35,000
-2,500

-4,508.74
-3,793.00
-474.00
.00
-16,868.29
-1,826.00

.00
.00
.00
.00
.00
.00

4,508.74
293.00
-26.00
-200.00
-18,131.71
-674.00

015 Other Revenues
_________________________________________
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015

0305
0306
0364
0365
0379
0381
0382
0390
0399
0402
0403
0410
0432
0508
0513

Interest & Penaties
Over/Short
Growth Permits
Board of Appeals
Investment Earnings
Building Rentals
Sale of Assets
Misc. Revenue
Staff Review Fee
Cable TV Revenue
Mooring Fees
Private Ways
Workers Compensation Div
Impact Fees
Assessing Records

TOTAL Other Revenues

115.1%

210 Police
_________________________________________
0021
0021
0021
0021
0021
0021

0337
0351
0353
0427
0428
0536

State Grant revenue
Police Issued Permits
Police Insurance Reports
Parking Tickets
Outside Detail
Animal Control Officer R

100.0%
108.4%
94.8%
.0%*
48.2%*
73.0%*
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0021 0546
0021 0547
0021 0620

Court Reimbursements
Miscellaneous Police Rev
Federal Grant revenue

TOTAL Police

-3,500
-500
-53,000

0
0
0

-3,500
-500
-53,000

-1,094.80
-874.40
-25,206.00

.00
.00
.00

-2,405.20
374.40
-27,794.00

31.3%*
174.9%
47.6%*

-98,700

0

-98,700

-54,645.23

.00

-44,054.77

55.4%

-15,000
-15,000
-155,000
0
-2,000

0
0
0
0
0

-15,000
-15,000
-155,000
0
-2,000

-785.00
-19,019.57
-128,218.39
-48,955.79
-300.00

.00
.00
.00
.00
.00

-14,215.00
4,019.57
-26,781.61
48,955.79
-1,700.00

5.2%*
126.8%
82.7%*
100.0%
15.0%*

-187,000

0

-187,000

-197,278.75

.00

10,278.75

-500
-250,000
-6,500

0
0
0

-500
-250,000
-6,500

-31,921.00
-208,093.50
-7,139.00

.00
.00
.00

-257,000

0

-257,000

-247,153.50

.00

-9,846.50

-20,016
-60,622
-94,563
-32,000
-212,370
-145,000
-3,255
0

0
0
0
0
0
0
0
0

-20,016
-60,622
-94,563
-32,000
-212,370
-145,000
-3,255
0

-7,991.66
-33,432.50
-105,890.26
-24,691.10
-119,519.59
-171,784.20
-7,576.00
-150.00

.00
.00
.00
.00
.00
.00
.00
.00

-12,024.34
-27,189.50
11,327.26
-7,308.90
-92,850.41
26,784.20
4,321.00
150.00

39.9%*
55.1%*
112.0%
77.2%*
56.3%*
118.5%
232.7%
100.0%

-567,826

0

-567,826

-471,035.31

.00

-96,790.69

83.0%

-15,000

0

-15,000

-8,372.08

.00

-6,627.92

55.8%*

220 Fire
_________________________________________
0022
0022
0022
0022
0022

0390
0431
0504
0505
0507

Misc. Revenue
Outside Details
Rescue Billing
Non Emergency Transports
Paramedic Intercepts

TOTAL Fire

105.5%

310 Public Works
_________________________________________
0031 0390
0031 0517
0031 4680

Misc. Revenue
Bags/Universal Waste
Brush Passes

TOTAL Public Works

31,421.00 6384.2%
-41,906.50
83.2%*
639.00 109.8%
96.2%

410 Recreation
_________________________________________
0041
0041
0041
0041
0041
0041
0041
0041

0370
0371
0372
0373
0374
0385
0570
0606

Recreation Programs
Fall Recreation Revenue
Winter Recreation Revenu
Spring Recreation Revenu
Summer Recreation Revenu
After School Programs
Rec Soccer Revenue
CPR/First Aid Revenues

TOTAL Recreation
430 Parks
_________________________________________
0043 0390

Misc. Revenue
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0043 0617

Twin Brooks Donations

0

0

0

-177.00

.00

177.00

100.0%

-15,000

0

-15,000

-8,549.08

.00

-6,450.92

57.0%

-3,500
-200
-1,000

0
0
0

-3,500
-200
-1,000

-5,164.88
-120.96
-1,414.00

.00
.00
.00

1,664.88
-79.04
414.00

147.6%
60.5%*
141.4%

-4,700

0

-4,700

-6,699.84

.00

1,999.84

142.5%

-3,683,142

-185,920

-3,869,062

-3,682,452.29

.00

-186,609.71

95.2%

TOTAL REVENUES

-3,683,142

-185,920

-3,869,062

-3,682,452.29

.00

-186,609.71

GRAND TOTAL

-3,683,142

-185,920

-3,869,062

-3,682,452.29

.00

-186,609.71

TOTAL Parks
450 Library
_________________________________________
0045 0392
0045 0393
0045 0394

Library Fines
Library Interest Income
Misc. Library Revenue

TOTAL Library
TOTAL General Fund

** END OF REPORT - Generated by Heather Perreault **

95.2%

EXECUTIVE
SESSION

AGREEMENT

This Agreement made

this~-

day of June, 2015, by and between the Town of

Cumberland, a municipal corporation, of the Town of Cumberland, County of
Cumberland and State of Maine ("Town"), and l 79 Foreside, LLC, a Maine limited
liability company, with its principal place of business in said Cumberland, County of
Cumberland and State of Maine.
W l TN ES SETH:
WHEREAS, the Town of Cumberland has purchased the former Payson Estate,
so-called, on Cumberland Foreside and with it a two hundred foot (200') pier; and
WHEREAS, 179 Foreside, LLC is the owner of abutting upland premises that are
being developed into a ten (! 0) lot subdivision; and
WHEREAS, said pier needs major repairs and 179 Foreside, LLC is prepared to
contribute to the same if its lot owners are permitted various use rights in regard to said
pier;
NOW, THEREFORE, the parties hereto agree as follows:
1.

The Town of Cumberland hereby grants an assignable, non-exclusive

license to 179 Foreside, LLC for the use of said pier by its ten ( l 0) lot owners in common
with the Town, but except as set forth herein, said license shall be subject to all rules and
regulations that the Town may apply to the said pier. Said license shall be assignable
only to the actual owners of each of said lots and conditional on the Homeowner's
Association's annual payments to the Town of Cumberland of fifty percent (50%) of the
costs of maintaining said pier, including winter float storage, which costs shall be
established by the Town of Cumberland in consultation with said Homeowner's
Association, but which shall not exceed $5,000 per year for the first five years hereof and
which the Town shall annually match and any excess shall be held in a pier reserve
account by the Town, and be negotiated every five years thereatler.

2.

In consideration of said license, 179 Foreside, LLC agrees that at its

expense it will deploy its waterfront engineering consultant to conduct an analysis of
current repairs and upgrades needed to said pier and will pay fifty percent (50%) of the
costs of said pier repairs and/or upgrades, which final cost shall be mutually agreed upon
between 179 Foreside, LLC and the Town, but 179 Foreside, LLC's contribution shall
not exceed $150,000.00. Each year thereafter, the Homeowners Association shall pay an
additional capital expense contribution above the annual maintenance fee of $10,000,
which amount shall be matched by the Town and deposited in said pier reserve account
and expended by order of the Town Council.
3.

The Town reserves the right to grant other parties rights to said pier for

public recreational and commercial fishing purposes and to limit 179 Foreside, LLC's
and/or its assigns use during maintenance or public functions on said pier.
4.

I 79 Foreside, LLC or lhe Homeowners Association shall be entitled to

locate, at a position approved by the Town, a private boat float connected to said pier
and/or to use a porlion of a larger, new float at said pier. If there is a separate float
owned by said Association and/or 179 Foreside, LLC, it shall be separately maintained
by it, subject to all applicable zoning and land use regulations. No separate storage shall
be allowed on said pier or on adjoining Town land and any moorings shall be obtained
from the harbor master, but I 79 Foreside, LLC shall be entitled to two (2) dinghy tie ups
on its float or portion of a single larger float with the possibility of up to five (5) ifthat is
deemed practicable by the Town at a later date.
5.

The Town further grants to said ten (I 0) lot owners, as a part of said

license, a right to use the beach adjoining said pier, subject to all rules and regulations
that the Town may apply as Lo the public's use thereof, but shall include the right to pass
on foot from their lots across other land of the Town to said beach and pier.
6.

The Town may require said lot owners to accompany their guests and

invitees who use said pier, float and/or beach and may prohibit their use of the limited
public parking at the overall site for access to the same. No dogs shall be permitted on
the pier, beach or adjoining Town property.
2

7.

179 Foreside, LLC and its assigns agree by their acceptance of this

Agreement to defend, indemnify and hold the Town harmless from all claims or causes of
action for property damage or personal injury due to the use of said pier by 179 Foreside,
LLC, its assigns, the lot owners and/or their guests and invitees.
8.

This license shall be revocable in whole in the event that said Association

does not timely pay its share of the annual maintenance for said pier and/or 179 Foreside,
LLC does not timely pay for its half of cost of repair agreed between the parties and/or
for any other breach of the terms hereof. Further, the Town reserves the right to suspend
the rights granted by this license to any individual lot owner who the Town deems has
abused and/or violated the intent hereof. Any such suspension shall be appealable to the
Cumberland Town Council.
9.

This Agreement shall be subject to final approval by the Cumberland Town

Council and to approval by the Cumberland Chebeague Land Trust to the extent
applicable.

I 0.

This Agreement shall be construed according to the laws of the State of

Maine and shall be binding on the successors and assigns of the parties hereto.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as a
sealed instrument as of the date first set forth above and the Homeowners Association
joins herein to acknowledge and accept the conditions of this Agreement.
TOWN OF CUMBERLAND

Witness:

By:
William R. Shane
Town Manager
179 FORESIDE, LLC

By: _ _ _ _ _ _ _ _ _ _ _ _ _ __
Print Name:
Its:

------------~
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SEEN AND AGREED TO BY:

179 FORESIDE HOMEOWNERS
ASSOCIATION

Witness:

By: _ _ _ _ _ _ _ _ _ _ _ __
Print Name: - - - - - - - - - -
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